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lowed if the owners abandon their lands, or if one of them
dies. However, according to a report from Abu Hanifah,
when the kharaj people abandon their lands the imam may
have them cultivated at public expense, or lease (muqata'ah)
them, the entire income belonging to the public. If none of
the above mentioned courses is possible, the imam sells the
land and collects the tax from the price, returning the
balance to the owner.1 Should the owner later again be able
to cultivate his land, it is returned to him unless, indeed it
has been sold.

According to al-Mawardi,2 if in the above-mentioned
case of neglect of cultivation the kharaf levied on the land
would differ with the kind of crop raised, only the
lowest of the possible rates is collected from the owner,
for if the latter, instead of entirely neglecting the cultiva-
tion, had only raised the crop subject to that lowest rate, he
would have been within his right.

According to the Path* there is a reliable report from
Abu Yusuf to the effect that when the owner is unable to
cultivate the land, the public treasury should advance him
as a loan the necessary funds.

According to al-Mawardi,4 however, when the owner
lacks the means of cultivation, he is told either to lease his
land to another person or to forego his possession (yad) of
the land in order that it may be turned over to a person
who can cultivate it; for the land is not allowed to go to
waste even if its kharaf is paid, because it would then be-
come waste (mawat} land.

According to the Durr,* all the above applies to> the fixed
kharaj only, provided the owner is not prevented from cul-

1 Bahr, vol. v, p. 118.

3 Pp. 261-2.                                        * Vol. v, p. 285.

4 P. 264,                                             6 P. 365.